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SHAREHOLDER ACTIVISM IN EUROPE

Homegrown activism has kept activist investing in Europe alive in a year when COVID-19 limited imports, 

writes Insightia Editor-in-Chief Josh Black. 

Activist investing rose substantially in Europe between 2014 

and 2018, with the number of companies publicly targeted 

almost doubling in that period as stronger valuations for U.S. 

stocks and the dollar made its equities look comparatively 

attractive. By 2019, when we last published Shareholder 

activism in Europe, some of the steam had been let out, 

although the continent’s core markets remained robust. 

COVID-19 has undoubtedly dealt activism a tough hand in 

Europe. Investors with a primary or partial focus on activist 

strategies reduced their activity more sharply in Europe than 

in Asia, Canada, and the U.S. in 2020 and the weakness has 

continued in the first quarter of 2021. Instead of the average 

18 European companies targeted by these dedicated activists 

in the first quarter, only nine were publicly subjected to activist 

demands in the first three months of 2021.

Whether this is a permanent impairment is a key question for 

this report. Japan is competing for activist dollars, while the 

number of campaigns may trend down globally because some 

funds have pivoted in whole or in part to buying companies 

whole, or credit investing. 

We at Insightia think there is room for optimism. Although a 

series of government lockdowns and a sluggish vaccine rollout 

have limited the opportunity set while the virus is rampant, 

Europe will emerge from the pandemic in short order, leaving 

plenty of companies in need of restructuring or guidance. 

Changes to the U.K. governance rules following Lord Hill’s 

listing review could create grievances and opportunities for 

activism. 

Moreover, much of the stigma of operational activism has 

worn off, especially in key markets like the U.K., France, and 

Germany, which host some of Europe’s global companies. 

Takeover opportunities will be plentiful and the dollar could 

strengthen again, inviting American activists, which have 

remained surprisingly successful in forcing changes, to return. 

In the meantime, European activists like Amber Capital, 

Bluebell Capital, and Veraison Capital have had good 

pandemics and are now demanding equal billing with Cevian 

Capital as the faces of European activism. A much longer list 

is in the same queue, while ESG activism is being pioneered in 

Europe, as much as in the U.S. 

Moreover, as Activist Insight’s merger with Proxy Insight 

to form Insightia allows us to highlight, there is more to 

shareholder engagement in Europe than activist hedge funds. 

ESG shareholder proposals and compensation rebellions are 

increasing in number, just as “say on pay” votes are expanded 

by the Shareholder Rights Directive (SRD II). Activist short 

campaigns have not been deterred by past regulatory hostility, 

especially after Wirecard added to their credibility. 

With that in mind, it is a pleasure to welcome some new 

sponsors to this report, including law firm White & Case, FTI 
Consulting, Morrow Sodali, and Deloitte. Thank you to all of 

them for their support.  

You can listen to a podcast discussing the report on our 

website, YouTube, or wherever you get your podcasts. Just 

search for The Activist Insight Podcast. 

“COVID-19 HAS UNDOUBTEDLY DEALT 
ACTIVISM A TOUGH HAND IN EUROPE.”
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THE ACTIVIST INSIGHT PODCAST
SHAREHOLDER ACTIVISM IN EUROPE SPECIAL
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UK

Activism took a backward step 
in the wake of the COVID-19 
pandemic but the U.K.’s place 
as Europe’s busiest market 
remains secure, writes Josh 
Black. 



The number of U.K.-based companies publicly targeted by 

activist investors fell by almost one-third to a three-year low 

in 2020. Yet despite the apparent respite, activity remained 

above the level in the years preceding 2016’s Brexit referendum, 

further proving that the U.K.’s shifting economic relations will 

not stop the roar. 

Liad Meidar, managing partner at London-based small-cap 

activist Gatemore Capital Management, said 2020’s drop-off 

had pragmatic and aesthetic origins, as fund managers focused 

their attention on the health of existing portfolio companies 

and swore off new campaigns for aesthetic reasons. “Trying to 

optimize a company’s governance or other more aggressive 

activist approaches could come across as tone-deaf and 

unsympathetic,” he said of proxy season last year.

Indeed, activists that did press ahead with campaigns found 

themselves stranded by broad disapproval. Only 33% of public 

demands were at least partially successful last year, only 

the second year since 2014 that the level had dipped below 

50%, according to Activist Insight Online. And the number of 

board seats won by dissidents roughly halved from 31 to 16. 

Two concurrent proxy contests at Petropavlovsk failed and 

Sherborne Investors declined to nominate Ed Bramson for 

another run at a Barclays board seat – although the activist 

remains engaged.

Still, 2020 was not all quiet and the outlook for 2021 looks 

brighter. The $3.7 billion invested in newly disclosed activist 

investments at U.K.-headquartered companies by dedicated 

activists was again far in excess of other countries, boosted by 

Cevian Capital taking a position in Pearson and a major Third 

Point Partners campaign at Prudential that led to a breakup of 

the insurer’s Asian and U.S. assets.

Non-European investors accounted for a respectable 30% of the 

companies publicly targeted in 2020. Since 2014, non-European 

activists have been involved at 35% of targets, although 2018 

and 2019 were bumper years thanks to a combination of high 

valuations in the U.S. and a strong dollar.

“A lot of Americans come to Europe when there’s nothing left to 

do here,” James Rasteh, the founder of New York-based Coast 

Capital, told Insightia, speculating that 2021 could see that 

pattern re-emerge. His fund continues to push FirstGroup to 

break up, and is simultaneously asking the transport company 

to electrify its fleet, in yet another example of ESG activism 

taking root.

Moreover, activism may have become normalized by four years 

of elevated activity and the listing of numerous activist funds 

in London (Pershing Square Holdings, a public vehicle for Bill 

Ackman’s firm, joined the FTSE 100 in 2020). And institutional 

investors increased their opposition to U.K. remuneration 

proposals for the third consecutive year to an average of 8% in 

2020.

“We’re moving towards less of a check-the-box environment on 

voting,” Meidar says. “It should make boards think twice about 

how they’re compensating management.”  

Both Rasteh and Meidar see opportunities for M&A and 

event-driven campaigns in 2021, and are equally excited about 

the prospect of more special purpose acquisition companies 

(SPACs) listing in London, after Lord Hill’s listing review – itself 

inspired by an explosion of initial public offerings in the U.S. 

Some U.S. SPACs are led by activists, others may become 

activist targets. Meidar, in particular, notes that many SPACs are 

struggling to find sensible acquisition targets, which portends 

numerous opportunities for turnarounds down the road.

“As someone who’s focused on Europe, I’m sick of Americans 

having all the fun,” Rasteh concludes.  

“WE’RE MOVING TOWARDS LESS OF A 
CHECK-THE-BOX ENVIRONMENT ON 
VOTING.”
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UK ACTIVIST TARGETS

UK ACTIVIST TARGETS BY MARKET CAP
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LEADERSHIP IN THE SPOTLIGHT
An interview with Tom Matthews, White & Case’s global head of shareholder activism, Guy Potel, partner at 

White & Case and Sonica Tolani, associate at White & Case.

WHAT SHOULD ACTIVISTS KNOW ABOUT 
THEIR LEGAL RIGHTS IN THE U.K.? 

The regulatory framework in the U.K. is pro-shareholder. 

Shareholders enjoy numerous rights at low levels of 

shareholding, such as the right of any shareholder to request 

and inspect copies of the shareholder register and the rights at 

a 5% shareholding to requisition general meetings and propose 

resolutions at annual general meetings. At present, dual-class 

share structures are not permitted for companies listed on the 

“premium” section of the market, but this may change later this 

year. 

HOW DO LOCAL INVESTORS VIEW 
SHAREHOLDER ACTIVISM? 

The U.K. is the most mature and active market in Europe for 

shareholder activism, with over a quarter of all activist targets 

across Europe in 2020. The merits of active engagement are 

broadly accepted by local investors, with passive and active fund 

managers, as well as other types of shareholder, becoming more 

willing to adopt activist strategies in recent months. In turn, 

the approach taken by activists has shifted toward being more 

collaborative, with an expectation now that activists will look to 

“meaningfully engage” with management. 

HOW ARE SHORT SELLERS VIEWED IN 
THIS MARKET? 

Despite recent scrutiny, the U.K. market is reasonably accepting 

of short selling. Indeed, the U.K.’s Financial Conduct Authority 

has publicly supported short selling as providing a “critical 

underpinning of liquidity provision.”   

Recent high-profile examples, such as NMC Health, underline 

this position, demonstrating the important role that short 

selling can play in price discovery, exposure of fraud, and the 

proper functioning of the market. We expect short selling will 

continue to feature in the U.K. market, with the significant 

recent in-flows of capital into ESG and special purpose 

acquisition companies (SPACs) in particular creating conditions 

that will be attractive to short sellers.  

SHOULD U.K. COMPANIES EXPECT TO SEE 
MORE ACTIVISM FROM U.S. FUNDS? 

Interest from U.S.-based activists has been steadily increasing 

over the past two to three years, with no U.K. public company 

too large to be targeted, and we expect this trend to continue. 

In particular, despite some recent share price strength, U.K. 

companies appear to be trading at a discount to their U.S. 

peers, representing value opportunities for U.S.-based investors. 

More generally, we expect that U.S.-based activists will continue 

to be attracted to major strategic or M&A campaigns, with the 

significant pools of capital waiting to be deployed by SPACs 

and private equity providing ready counterparties for any M&A 

proposal, as well as event-driven value opportunities such as 

public M&A “bumpitrage” campaigns.  

DO YOU EXPECT ESG TO IMPACT THE 
MARKET IN 2021? 

Values-based activism has been a feature of the U.K. market 

for decades, and we expect this will continue, with more “say 

on climate” resolutions being proposed, in particular at natural 

resources companies and multi-national banks. At the other 

end of the spectrum, value-focused activists recognise the wave 

of capital that is currently chasing ESG-friendly investments. 

Companies that are underperforming their peers on E&S 

metrics represent opportunities to achieve a rerating, thereby 

becoming more investible and as a result increasing the share 

price. In the middle, we’re seeing a growing number of “hybrid” 

activists, who believe better ESG performance leads to better 

returns. In parallel, the major passive and active fund managers 

are placing much greater prominence on E&S issues as they 

review their portfolios.  

Together, these factors suggest that we will start to see a 

greater number of campaigns whose primary focus is on 

environmental, social, or sustainability issues. Historically, 

ESG has often been a “wedge” issue, used by activists to gain 

traction for their underlying campaign theses. The momentum 

now exists for these issues to move into the mainstream, and 

it will be interesting to see whether 2021 is the year in which 

these really take hold.  

Tom 
Matthews

Guy Potel Sonica Tolani
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UK DIRECTOR RE-ELECTION VOTES ‘FOR’ BY 
YEAR 
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WHEN EVERYONE’S A 
POTENTIAL ACTIVIST
Among the key themes of ESG, M&A, and IPOs, activism from across the investor and stakeholder 

spectrum is a common thread, writes Ed Bridges, senior managing director at FTI Consulting. 

For many companies, and especially consumer facing ones 

or those in consumer companies’ supply chains, 2020 was a 

year for surviving. As companies sought to batten down the 

hatches and shore up balance sheets, the scope for value 

generating activist campaigns was limited and the number of 

public campaigns is down significantly. For any activist – or 

any shareholder or stakeholder for that matter – investing in a 

period of so much uncertainty was problematic.

But 2020 also provided some insights into what the future of 

activism could look like for many listed corporates.

Companies have already been preparing to meet the ESG 

demands of passive funds and the Task Force on Climate-

related Financial Disclosures (TCFD), preparing reports 

that disclose their policies, strategies, and key performance 

indicators. But expectations continue to increase; the likes 

of BlackRock have served notice that they intend to be 

extremely active in the area of ESG, leading to some awkward 

conversations with boards, while proxy advisory and ratings 

services have created occasional surprises when comparing 

competitors on a range of criteria.

In 2021 and 2022, the outperformance of ESG “aristocrats” as 

inflows chase strong ESG stories, will make life uncomfortable 

for underachievers. Compensation, which many shareholders 

expect to be tied to long-term risks as much as short-term 

profitability, will get an ESG makeover. Boards will also have to 

maintain the link between pay and value creation after a year 

of volatile stock prices, big reorganizations or dividend cuts, 

and in some cases, government support.

M&A activism, including calls for strategic reviews and 

breakups, will continue, albeit possibly muted by the broader 

economic recovery. Such campaigns have been popular in 

recent years, especially from U.S. hedge funds.

But the new activists and increasingly powerful players in 

M&A are governments. Most countries have had formal 

or informal legal frameworks through which to intercede 

in nationally important or competition-sensitive M&A for 

decades. But some are busy creating new, formal and 

coherent frameworks, emulating The Committee on Foreign 

Investment in the United States (CFIUS). 

For example, the U.K.’s National Security and Investment Bill is 

likely to pass into law in the autumn of 2021 but grandfathered 

back to late 2020. Advisers to significant and relevant M&A 

transactions are already interacting with the U.K.’s Department 

of Business, Energy & Industrial Strategy to seek guidance and 

assurance that the relevant civil servants and politicians are 

kept informed to avoid surprises at a later date.

And finally, a word on IPOs. For “disruptive” companies listing 

on stock exchanges for the first time, ESG has become key 

and the recent experience of Deliveroo in London gives a 

sense of the direction of travel. ESG is not something that can 

be ignored and then “fixed” post-listing. As cash shells, special 

purpose acquisition companies (SPACs) have the advantage 

of having no immediate ESG issues on listing but if there is 

an ESG issue sitting at the heart of a business model, it is a 

thread that will be picked at and in some cases, could cause 

the entire transaction to unravel.

Fear is a compelling driver of executive behavior and the 

activists’ main point of leverage. Careful analysis, preparation, 

and thinking by boards are needed to navigate the activist 

landscape. Often that can involve facing up to some difficult 

truths. But in creating strategic pathways that generate 

long-term shareholder value, it could hardly be more relevant 

in a world where almost every investor, including so-called 

passives and other stakeholders have the potential to become 

an activist.  

“BUT THE NEW ACTIVISTS AND 
INCREASINGLY POWERFUL PLAYERS IN 
M&A ARE GOVERNMENTS.”

PREPAREDNESS ESG  
MANAGEMENT

SHAREHOLDER  
ENGAGEMENT

ACTIVISM  
DEFENSE

Edward Bridges 
Senior Managing Director, Partner 
edward.bridges@fticonsulting.com

FTI Consulting does more than just point to vulnerabilities. As 
the activism landscape evolves to include not just shareholders, 
but governments and other non-financial stakeholders, we 
help clients navigate through a complex set of challenges to 
develop successful long-term strategies and protect against 
activism risk. 

With decades of experience and subject matter expertise in 
stakeholder activism and investor stewardship, our team helps 
clients develop winning strategies in today’s complex and 
challenging activism environment. FTI Consulting’s advisory 
services are focused on building trust and securing support to 
help our clients advance their long-term objectives.

IDENTIFYING 
VULNERABILITIES IS 
JUST THE BEGINNING

www.fticonsulting.com
© 2021 FTI Consulting, Inc. All rights reserved.

“ESG IS NOT SOMETHING THAT CAN 
BE IGNORED AND THEN ‘FIXED’ POST-
LISTING.”

Ed Bridges
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I N T E L L I G E N T I N T E L L I G E N T 
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D E L I V E R E D  T O D E L I V E R E D  T O 
Y O U R  I N B O XY O U R  I N B O X

J O I N  O U R  M A I L I N G  L I S T  T O  R E C E I V E J O I N  O U R  M A I L I N G  L I S T  T O  R E C E I V E 

I N S I G H T I A' S  T W O  F R E E  N E W S L E T T E R S  E A C H I N S I G H T I A' S  T W O  F R E E  N E W S L E T T E R S  E A C H 
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S I G N  U P  H E R ES I G N  U P  H E R E



FRANCE

Despite being one of the most 
challenging environments in 
Europe, France has become an 
increasingly fertile ground for 
activist investors, writes Iuri 
Struta.



France has made up ground on Germany to be seen as a more 

activist-friendly market in recent years and was home to some 

of the most important campaigns in 2020 worldwide.   

According to Activist Insight Online data, nine demands were 

at least partially successful in 2020, representing 53% of the 

total, the highest success percentage since at least 2015, when 

activism in the country started its ascent. Despite the pandemic, 

12 companies were publicly subjected to activist demands in 

2020, one fewer than the recent record achieved in 2016. 

While activists have had a hard time achieving success 

historically, 2020 placed activism as a force for corporate boards 

and managements to reckon with. Amber Capital launched 

a bid for a majority of the board at Lagardère Group, in a 

groundbreaking proxy contest. Although it failed, the campaign 

led to a chain of events that has leveled the playing field 

between dissidents and Arnaud Lagardère, who has held a tight 

grip on the company via an outdated governance structure. 

A group of investors led by French billionaire industrialist Xavier 

Niel won a rare proxy fight at real estate firm Unibail-Rodamco-

Westfield, despite the company trying to portray them as 

activists. A less publicized activist victory was a settlement for 

two board seats between Teleios Capital Partners and Maisons 

du Monde. These two situations raised the number of board 

seats won by activists in 2020 to five from one in each of the 

past two years.

2021 has started in full force. Artisan Partners and Bluebell 

Capital Partners had separately launched a campaign at food 

and beverage company Danone, succeeding in removing 

CEO and Chairman Emmanuel Faber, who they argued had 

underperformed. “Danone proves that France can be a very 

friendly market. The board listened to our requests and acted 

promptly, the government, with which we had a constant 

dialogue, never interfered, and support by fellow shareholders 

– also the French ones – was overwhelming,” Bluebell’s Marco 

Taricco said in an interview for this report.

With all the progress that has been made in 2020, France 

remains a tricky market for activists. “It is often said that France 

isn’t open for activism. That is a gross oversimplification. 

Initiatives to advance long-term improvements at companies 

are possible, including operational, strategic, structural and 

governance improvements,” said Harlan Zimmerman of 

Cevian Capital, whose behind-the-scenes campaign led to a 

management shakeup at Rexel in 2016. “However, France isn’t 

a welcoming place for those who pursue short-term profits for 

shareholders at the expense of longer-term interests.”

Amber’s founder Joseph Oughourlian says amicable 

engagements are the norm, but the system has failed the test 

in “pathological situations” that involve conflict. “There is a 

double standard for shareholders and corporates,” Oughourlian 

said in an interview, referring to the fact that corporations 

might be allowed to bend the rules when dealing with activists.     

Often, the establishment will rally around corporations when 

they sense an outside threat.

Some of activism’s bad name may have to do with the nature 

of most public campaigns until recent years, which involved 

merger bumpitrage and sale demands, a practice that French 

regulators frown on and want to discourage. According to 

Activist Insight Online, there were eight companies that saw 

deals opposed in the two years through 2016, one more 

than in the four subsequent years combined. Indeed, Elliott 

Management, which ran bumpitrage campaigns at XPO 

Logistics and Altran, received two fines from French regulator 

Autorité des marchés financiers for allegedly breaking the rules. 

But campaigns at Lagardère, Unibail, and Danone have 

exposed cracks in the companies’ corporate governance, 

potentially paving the way for a less one-sided debate about 

activism. 

“WHILE ACTIVISTS HAVE HAD A 
HARD TIME ACHIEVING SUCCESS 
HISTORICALLY, 2020 PLACED ACTIVISM 
AS A FORCE FOR CORPORATE BOARDS 
AND MANAGEMENTS TO RECKON 
WITH.”
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ACTIVISM EN MARCHE
An interview with Saam Golshani, Diane Lamarche, partners at White & Case, and Simon Martin-Gousset, 

associate at White & Case.

WHAT SHOULD ACTIVISTS KNOW ABOUT 
THEIR LEGAL RIGHTS IN FRANCE? 

The rights of minority shareholders under French law depend 

on their level of shareholding. 

The holding of a single share of a French listed company gives 

any shareholder basic rights such as participating at the general 

meeting, submitting written questions to the board ahead of 

a general meeting, and submitting resolutions during general 

meetings in order to dismiss and/or to appoint directors to the 

board.  

Shareholders holding a minimum threshold ranging from 

0.5% to 5% of the stock, depending on the share capital of the 

company, are entitled to submit a resolution or an item for the 

agenda of the general meeting and requisition the convening of 

a general meeting (if in line with the wider corporate interest of 

the company), among other things. 

WHAT LEGAL CHANGES HAVE AFFECTED 
SHAREHOLDER ACTIVISM IN FRANCE IN 
THE PAST YEAR? 

In the spring of 2020, the Autorité des marchés financiers 

(AMF), the French stock market regulator, issued a 

communication setting out proposals on potential 

improvements to the regulatory framework and market 

practices regarding shareholder activism. The report does 

not call for major changes to the current legal framework 

but recommends targeted amendments toward greater 

transparency on stake building (e.g. lowering of the initial 

disclosure threshold from 5% to 3%), enhanced shareholder 

dialogue (e.g. immediate disclosure to the issuer of material 

information sent to other shareholders), and wider powers of 

the AMF (e.g. power to issue injunctions to shareholders to 

correct mistakes). After consulting its advisory commissions, 

the AMF approved several changes to its policy on March 17, 

2021, including some of the improvements discussed in its past 

communication. 

In addition, in May 2019, the French Parliament enacted the 

“PACTE” law which represented a significant ESG milestone in 

France. The PACTE law introduced the concepts of corporate 

purpose (raison d’être) and benefit corporation (société à 

mission) into French corporate law. A considerable number of 

listed companies embraced these new tools in 2020 – which 

promise to be a key feature of shareholder activism in the 

coming years.

HOW DO LOCAL INVESTORS VIEW 
SHAREHOLDER ACTIVISM TODAY? 

The early hostility against activists and their tactics has largely 

declined in France. While short sellers are still unpopular, 

shareholder activism is now accepted as a mainstream market 

phenomenon. For example, the AMF explicitly stressed the 

overall benefits of shareholder activism in its Spring 2020 

report. It is not unusual now to see activist investors pairing 

with traditional players (e.g. Amber Capital and Vivendi in 

Lagardère).  

COULD SOME ELEMENTS OF 
SHAREHOLDER ACTIVISM BECOME AN 
ELECTION ISSUE? 

Political involvement within the French economy is an aspect 

that activists must always consider, especially in 2022 which 

is a presidential election year. The recent opposition to the 

projected merger between Alimentation Couche Tard and 

Carrefour (even though food distribution has never been 

considered to be a strategic sector), and the strengthening 

of foreign investment controls, are significant examples of 

increasing political involvement. 

That said, there will be many campaigns (including high profile 

situations, such as Danone, Pernod Ricard, etc.) where the 

French government is unable to use the foreign investment 

controls to intervene because either the target company is not 

in a sensitive sector or the activist’s position is not large enough 

to trigger the thresholds for review (i.e. 25% of the share capital 

or voting rights for investors outside EEA, lowered to 10% as a 

COVID-19 temporary measure for sensitive listed companies).  

Saam 
Golshani

Diane 
Lamarche

Simon Martin-
Gousset
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BEWARE THE REOPENING
The recovery from COVID-19 creates the conditions for record levels of activism, writes Borja Miranda 

Johansson, head of M&A and activism for Europe and Latin America at Morrow Sodali.

When looking back at 2020 we should do so thinking on the 

profound disruption COVID-19 brought to our lives. In a similar 

way, when talking about shareholder activism in 2020 we 

should remind ourselves how deeply COVID affected normal 

business activity, annulled set corporate strategies, destroyed 

some business models, and how capital markets reacted to an 

unknown scenario. 

A NEW WINDOW 

In this context, we would not say that COVID brought more 

shareholder activism than in the past, but we can definitively 

say that post-COVID has combined the elements and 

motivation to lead shareholder activism to new records. In 

addition to traditional activism campaigns based on poor 

governance practices, strategic poor decisions, and poor 

performance, COVID strengthened some trends from prior to 

the pandemic and opened the window for a “new” category of 

activism that can be associated with “post-COVID recovery.”  

In this new category, which we expect to see during 2021 

and the first half of 2022, we could find some companies 

are not able to recover their pre-COVID valuations as quickly 

as industry peers. Additionally, we include those companies 

that have not been able to adapt their business model to a 

pandemic environment and are therefore not anticipated to 

fully recover by the market. Finally, we expect to see activism 

demands on issuers with liquidity buffers that are too large, 

because of excessive protection or due to a lack of better capital 

allocation strategies during COVID. 

The adoption of strong ESG practices was a trend before the 

pandemic. This trend has been clearly strengthened due to 

COVID. In 2020 we saw some companies reacting to investors 

demands to strengthen climate-related practices which we 

expect to continue growing in 2021 and 2022. Indeed, some 

companies have already committed to provide shareholders 

with advisory “say on climate” votes at their annual 

shareholders meetings. 

The crossover of ESG factors into activism campaigns will 

also define new activism campaigns. The rise of ESG-oriented 

funds, the integration of ESG factors into the investment and 

stewardship policies of traditional investors, and the global 

fight against climate change and for a better society are 

consolidating this trend focused on companies with weak 

ESG practices (i.e., lack of compensation alignment, no Paris 

Agreement goals and targets, bad reputation and culture, poor 

diversity) and therefore poor ESG scores. 

NEW PLAYERS 

The profile of the activists has evolved as well as the campaigns 

experienced during 2020. As we recurrently saw in the past, 

activism is no more a space only reserved for highly specialized 

institutional investors. In 2020 we observed several campaigns 

launched by traditional activist investors (Elliott Management, 

Pershing Square, ValueAct Capital Partners, or Third Point) but 

also by private equity investors (Cerberus Capital Management 

calling for changes at Commerzbank), or by new activist 

investors (Bluebell Capital at Mediobanca or Danone), or 

by high-net-worth individuals (Xavier Niel against Unibail-

Rodamco-Westfield) or by associations (ShareAction at Boohoo 

or Market Forces at Barclays), all of which had very significant 

impacts.  

Of course, their success was thanks to long-term investor 

support. We saw greater support from traditional investors to 

activism campaigns when these were not only well-articulated 

and communicated, but mainly where the board was not able to 

counter or respond to the alternatives proposed by the activist. 

At this point, you may be asking whether your company is on 

the radar of an activist. Well, if you are asking, you probably 

have some elements of your strategy that will attract the 

attention of one.  

This should not scare you! Recognizing potential room for 

improvement is the most difficult step. What can be done to 

improve is something that you should not be worried about but 

fully focused on. 

Borja Miranda
Johansson
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COUNTRY 2020 CHANGE VS. 2019

  U.K. 37 -18

  SWEDEN 22 +8

  GERMANY 16 -4

  FRANCE 12 +1

  NETHERLANDS 7 +6

  SLOVENIA 7 +2

  SWITZERLAND 6 -4

  POLAND 5 -7

  DENMARK 4 -1

  FINLAND 4 +1

  AUSTRIA 3 -1

  BELGIUM 3 +3

  ITALY 3 -

  NORWAY 3 +1

  SPAIN 2 -4

  CZECHIA 1 +1

  GREECE 1 -

  HUNGARY 1 -

  IRELAND 1 -2

  LATVIA 1 -

  LUXEMBOURG 1 +1

EUROPEAN ACTIVIST TARGETS

Number of issuers publicly subjected to activist demands in 2020 by HQ, and absolute change versus 2019.
Source: Insightia | Activist Insight Online
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Sector breakdown of Europe-based issuers publicly subjected to activist demands by year.
Source: Insightia | Activist Insight Online

ACTIVIST DEMAND SUCCESS RATE

FAILED ‘SAY ON PAY’ VOTES IN EUROPE TOP ACTIVISTS IN EUROPE IN 2020

Top activists by number of Europe-based issuers publicly subjected to demands in 2020.
Source: Insightia | Activist Insight Online
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Source: Insightia | Activist Insight Online

SUCCESSFUL SHAREHOLDER PROPOSALS

112

146

125

2017

2018

2019

2020
169

Number of successful (over 50% for) shareholder proposals made at Europe-based issuers by year.
Source: Insightia | Proxy Insight Online

9

14

12

2017

2018

2019

2020
12

Number of failed ‘say on pay’ votes at Europe-based issuers by year.
Source: Insightia | Proxy Insight Online



GERMANY

A hotspot of activism last 
year, Germany has proved 
itself fertile ground, though 
activists looking to win have 
major governance issues 
that pose an obstacle – or a 
platform to push for change, 
writes John Reetun.
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Rich in conglomerates, Germany’s market offers up plenty of 

operational and M&A activism opportunities, though investors 

looking to land a victory must combat a thicket of governance 

issues.

The country saw 16 companies publicly targeted in 2020, 

a decline on the 20 companies publicly targeted in 2019, 

though still enough to make it the busiest market behind the 

U.K. Speaking with Insightia, Bluebell Capital Partners Co-

Founder Marco Taricco said that while Germany has remained 

an attractive prospect for activists, it is “one of the toughest 

countries to crack,” due to its corporate governance structure. 

“Typically in Germany, you have a dual structure in terms of 

governance, with the supervisory board then the management 

board,” Taricco said, adding that employee representatives, 

backed by a strong union presence, underlies a “very strong 

corporate culture.”

Difficulties in securing board seats in 2020 – only four were 

won by activists at shareholder meetings and one via a 

settlement compared to the combined 17 board seats won 

in 2019 – highlight considerable resistance from the issuer 

community. Cerberus Capital sought to gain two board seats 

at German lender Commerzbank last year, a demand the bank 

quickly rejected, noting that there was no “necessity or basis” 

for the investor to have a board seat. A person familiar with the 

situation said it is customary for shareholders seeking board 

representation to own at least 10% of shares. Cerberus owns 

just under 5% of the stock, according to Activist Insight Online.

 

However, Commerzbank CEO Martin Zielke and Chairman 

Stefan Schmittmann resigned only a few weeks after Cerberus 

made its board seat demands, a result seen at other German 

companies targeted by activists in 2020. Bluebell Capital 

Partners successfully ousted Hugo Boss CEO Mark Langer 

in February last year, while Deka Investments called for the 

resignation of activist short target Wirecard CEO Markus 

Braun, before the company capitulated. Francotyp-Postalia 

Holding also removed its CEO, Rüdiger Günther, in November 

2020, following a proposal from Obotritia Capital to withdraw 

confidence in the executive. 

Elsewhere, ENA Capital’s campaign at Bilfinger was one 

example of how M&A-related activism has maintained a strong 

presence in Germany. ENA urged Bilfinger in February 2020 

to devise a “clear action plan,” concerned that the company’s 

capital allocation policy lacked any direction. By November, 

reports surfaced that the industrials company was considering 

an outright sale.  

Bluebell also pushed for a spinoff of Lufthansa’s aircraft and 

maintenance unit but shelved the campaign soon after as the 

COVID-19 pandemic took its toll on the company. Thanks to 

strong minority protections, opposition to M&A is always a 

popular tactic in Germany and remained so in 2020. 

Indications for another eventful year have been increasing, 

led by rumors of a sale of SLM Solutions, which has Elliott 

Management as its largest shareholder, leading the stock to 

surge in March. ValueAct Capital Partners – a newcomer to 

Germany – also disclosed a 5.2% stake Stroeer in early March, 

before increasing its position to 6% later in the same month. 

“DIFFICULTIES IN SECURING 
BOARD SEATS IN 2020... HIGHLIGHT 
CONSIDERABLE RESISTANCE FROM 
THE ISSUER COMMUNITY.”
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Number of board seats gained by activists at Germany-based issuers by method and year.
Source: Insightia | Activist Insight Online
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WELCOME TO GERMANY
An interview with Dr. Murad Daghles and Dr. Thyl Hassler, partners at White & Case. 

WHAT SHOULD ACTIVISTS KNOW ABOUT 
THEIR LEGAL RIGHTS IN GERMANY? 

German law provides for a variety of minority shareholder 

rights, including the right to requisition a general meeting and 

to request the inclusion of a resolution at a general meeting. 

Shareholder rights in listed German companies are largely 

regulated by statute and can be modified by the articles of 

association only if and to the extent permitted by statute. 

Certain core shareholder rights cannot be limited or waived. 

WHAT RECENT LEGAL CHANGES HAVE 
AFFECTED SHAREHOLDER ACTIVISM IN 
GERMANY? 

In December 2019, an EU Directive aiming at enhancing 

shareholder participation in listed companies was implemented 

into German law. The new law makes it easier for companies 

to identify their shareholders and obtain information for 

shareholders, with the aim of improving transparency among 

institutional investors, asset managers, and proxy advisers. 

It also included provisions on disclosure of related party 

transactions.  

One particular area of focus was the (limited) involvement 

of shareholders on board remuneration (“say on pay”), with 

the new law giving shareholders the chance to vote on 

executive compensation at least every four years. The vote 

is not binding but, if shareholders do object, the supervisory 

board must review the proposals and will likely adjust them 

(although they are not required to do so). The revised German 

Corporate Governance Code has also implemented further 

recommendations on executive remuneration, as well as 

recommendations on the independence of members of the 

supervisory board and on ongoing self-evaluations of the 

supervisory board. 

HOW DO LOCAL INVESTORS VIEW 
SHAREHOLDER ACTIVISM? 

Public perception of activists has recently been improving, and 

other shareholders now have an increasingly favourable stance 

toward activists. A recent survey by Boston Consulting Group 

showed that, of the investors surveyed, half welcomed the 

entry of activists, 70% thought that the impact of activists on 

corporate strategy and cost structure would increase value, and 

around 40% expected a better return as a result in the medium- 

to long-term.  

HOW ARE SHORT SELLERS VIEWED IN 
THIS MARKET? 

The recent and very public fallout from Wirecard (which had 

been subject to significant targeting by short sellers) has 

highlighted the important role that short sellers can play, by 

exposing overvaluations and fraud. In the case of Wirecard, 

BaFin issued a (unique) ruling prohibiting short selling in 

Wirecard stock for two months. 

However, there is still a perception that short selling can pose a 

threat, not only to the target company but also to the market 

as a whole. In 2018 and 2020, short seller Viceroy Research 

attacked ProSiebenSat.1 and financial services provider Grenke. 

In both cases, the share price subsequently fell heavily, but the 

allegations raised by the short sellers have not yet materialised.  

HOW IS ESG INVESTING DEVELOPING IN 
GERMANY? 

In 2017, the German legislature introduced mandatory 

sustainability reporting for large corporations on ecological, 

social, and societal aspects. The market share of sustainable 

funds and mandates in Germany exceeded 5% for the first time 

in 2019 and the market for sustainable investments in Germany 

increased by a factor of more than 10 between 2009 and 2019.  

The pandemic has brought ESG issues further into focus. 

Because of the developments in favor of ESG investment 

strategies, companies that are lagging behind in ESG ratings 

risk lowering their valuations, and as such have become prime 

targets for activists. As a result, ESG issues will increasingly 

drive activists’ investment campaigns.  

Dr. Murad 
Daghles

Dr. Thyl 
Hassler
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GERMANY DIRECTOR RE-ELECTION VOTES 
‘FOR’ BY YEAR 
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SOUTHERN EUROPE 
Shareholder activism in Italy, Spain, and Switzerland has been subdued, largely due to a smaller universe of 

targets, a high number of controlled companies, and departure of foreign activists, writes Iuri Struta.

Only three Italy-based companies were publicly subjected to 

activist demands in 2020, including two in the financial services 

sector. Mediobanca saw off a proxy contest from Bluebell 

Capital Partners, while Petrus Advisers and other investors ran 

a successful campaign to achieve a higher price from Crédit 

Agricole’s acquisition of Credito Valtellinese.

Spain, meanwhile, experienced two campaigns in 2020. 

Polygon Investment Partners unsuccessfully opposed the sale 

of telecommunications firm MásMóvil. In the second campaign, 

Amber Capital achieved resounding success at education and 

publishing company Prisa, where founder Joseph Oughourlian 

became the first activist to be named head of the board of a 

Spanish company. 

Activists that spoke with Insightia for this report have said Italy 

and Spain are structurally unattractive for foreign activists, due 

to struggling economies, a low number of possible targets, and 

many companies with anchor shareholders. 

But with Italy’s financial services sector widely held, it’s small 

wonder that it has been the most targeted industry in recent 

years, with nine targets since 2013. The trend continued this 

year, with Bluebell asking UniCredit not to buy distressed 

peer Monte dei Paschi di Siena, after rumors circulated in the 

Italian press. The runner-up is the industrials sector with seven 

companies, according to Activist Insight Online.

Domestic M&A activity spurred by a fragmented market, 

distress, and low valuations are further reasons for the 

attractiveness of Italy’s banking sector. Arturo Albano, Amber 

Capital’s head of corporate governance in Milan, noted in an 

interview with Insightia that there are some catalysts that 

could trigger a wave of mergers, including the impact of the 

COVID-19 on banks’ balance sheets, government incentives for 

financial institutions with deferred tax assets to merge, and a 

“favorable approach” from the European Central Bank.

The Spanish banking sector is also undergoing consolidation, 

with the merger between Bankia and Caixa Bank opening the 

way for other deals like that between Unicaja and Liberbank.   

In an eventual wave of M&A, activists could either push for 

consolidation or oppose transactions that they believe are 

unfair. There are currently a number of Italian companies that 

are likely M&A candidates, including Mediobanca, Banca Carige, 

BPER, and Banca Popolare di Sondrio, which is facing pressure 

from Amber to convert into a joint-stock company, something 

that will make it vulnerable to M&A. In Spain, BBVA and 

Sabadell, which scrapped merger discussions, remain possible 

M&A targets.

Switzerland saw the weakest activity since 2014 in 2020. Only 

six companies were publicly subjected to activist demands, 

down from 10 in 2019, which was one of the busiest on record, 

with campaigns at Panalpina, GAM Holding, and Credit Suisse. 

Yet the rise of homegrown activist investor Veraison Capital 

has ensured the Swiss market remained busy in the small- and 

mid-cap category. 

Veraison launched one of the most watched proxy contests 

of the year at bakery firm Aryzta, winning three board seats 

including the appointment of a new chairman. The new team 

scrapped the prior board’s plans to sell to Elliott Management, 

opting instead for a restructuring on a standalone basis.  

Switzerland’s banking and finance sector has been the joint-

second most attractive sector for activists since 2013, with six 

companies facing public demands. The industrials sector tops 

the list with 10 companies targeted.  
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SOUTHERN EUROPE ACTIVIST TARGETS

ITALY       SPAIN       SWITZERLAND

Number of Italy-, Spain-, and Switzerland-based issuers publicly subjected to activist demands by year.
Source: Insightia | Activist Insight Online
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2014-2020 SOUTHERN EUROPE ACTIVIST BOARD SEATS WON
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SEATS WON VIA VOTE

2
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Number of board seats gained by activists at Italy-, Spain-, and Switzerland-based issuers by method between 2014 and 2020.
Source: Insightia | Activist Insight Online
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LEADERSHIP IN THE SPOTLIGHT
An interview with Dr. Jason Caulfield, Deloitte’s global head of value creation services.

AT THIS STAGE IN THE COVID-19 
PANDEMIC, HOW SHOULD COMPANIES 
FACTOR FOR ACTIVIST INVESTORS? 

With vaccine rollouts pushing to meet demand, there is business 

optimism around a forthcoming emergence from COVID-19. I 

have been surprised by the resilience of M&A markets during the 

pandemic across European markets. If M&A markets are open 

for business then this will not have gone unnoticed by activist 

investors for whom M&A – selling noncore businesses or seeking 

mergers – is a key value strategy. 

The pandemic has also accelerated many market trends – be that 

for home-working, foreign travel, digital sales channels, virtual 

healthcare, etc. – creating significant turbulence for many sectors. 

And with turbulence can come underperformance that can be 

targeted by activist investors to enhance their arguments. 

In this context, businesses need to take an unbiased view of 

themselves to reconsider whether the business emerging from 

COVID is best placed to succeed. In short order one can expect 

activist investors to be singling out those who have not dealt 

with COVID and its aftermath with appropriate vigour. The need 

to take action to avoid getting in the crosshairs – whether it be 

on noncore assets, or to address a cost base that reflected a 

pre-COVID world, or to seek strategic alliances with others – is 

strong. 

WHAT IS THE BEST PREPARATION FOR 
AVOIDING THE ATTENTION OF ACTIVIST 
INVESTORS? 

Activists favor underperforming but fundamentally value-creating 

businesses. By seeking to be your own activist investor – asking 

yourselves the challenging questions around structure, focus, 

assets, operational footprint, balance sheet, etc. – leadership can 

get on the front foot and provide the clarity on strategy that may 

reduce an activist’s scope. 

The other critical component besides having a plan is 

communicating it. Activist investors need allies and the executive 

needs to make sure its voice is heard over any activist. In this mix 

is the increasing interplay between ESG topics and operational or 

structural considerations.  

HOW DO ESG TOPICS IMPACT 
COMPANIES’ INTERACTIONS WITH 
ACTIVIST INVESTORS? 

ESG in the past may have been seen as a sideshow to the 

financially motivated activist investor, helpful perhaps to gain the 

ear of institutional investors, but of limited direct financial value. 

However, company valuations are increasingly diverging 

and showing clear correlations between a company’s ESG 

performance and financial performance. Consequently, activists 

will increasingly see ESG performance as a means to improve 

valuations and shareholder returns. 

Demonstrating a clear plan on material ESG topics – which 

needless to say are wide-ranging, complex, and highly sector 

specific – will be a valuable tool for management to build 

confidence with other investors and deflect activists’ unwanted 

interest. 

WHAT SHOULD COMPANIES DO WHEN 
APPROACHED BY AN ACTIVIST? 

Hopefully, by now, most listed European companies have 

some awareness of activist investors and have a playbook to 

respond to activist attention. Without a one-size-fits-all answer, 

management need to consider the strength of their own 

performance, and the degree to which it supports them, as well 

as the perceived market confidence in the activist having done its 

research.  

Whether management has a strategy that will outflank the 

activist, or if management needs to reflect on the merits of an 

activist’s argument, communication and execution are critical to 

retake the initiative.  

Working under the pressure of the activist investor spotlight 

is tough even for the most seasoned executive, and ensuring 

you have the support of the right advisers who can relieve the 

workload and deliver successfully can be the difference.  

Dr. Jason 
Caulfield
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NORTHERN EUROPE
The region remains an attractive environment for investors with long-term interests, though it may find 

itself contending with increasingly hostile, small-stake investors, writes John Reetun.

Companies from the Nordic and Benelux regions have long 

proved themselves happy to co-exist with long-term investors. 

But as more foreign investors and big-name activists begin 

knocking on the door, Northern Europe may find itself facing a 

new type of activism in the future.

According to data from Activist Insight Online, the Nordics saw 

a sizeable increase in companies publicly subjected to activist 

demands, with 33 in 2020 versus 24 in 2019, an increase for the 

third year running. The Benelux region saw a dramatic increase 

in companies publicly targeted, with 11 companies receiving 

demands in 2020, compared with just one in 2019.   

The influx of campaigns has led to a mixed bag for success 

rates. Activists in Nordic companies were successful with 14 of 

58 public demands in 2020, representing a 24% success rate. 

The number is a drop from the 39% success rate activists had in 

2019, when only 36 demands were resolved, partially because 

so many were made in 2020 by Thorwald Arvidsson. Excluding 

his demands, activists saw some level of success at nine out of 

20 Nordic-based companies with resolved demands in 2020, 

compared to 11 out of 20 in 2019.

Activists had greater success in the Benelux region, where 

activists were successful at all four companies with resolved 

demands in 2020, compared to one out of four in 2019.  

The success activists have found in Northern Europe is 

reflective of the relationship between investors and companies 

in the regions. Accendo Capital Founding Partner Henri 

Österlund told Insightia that “the system in Nordic countries 

is straightforward, if you’re a major shareholder then you are 

expected to be on the board of directors.”

Österlund added that while companies have been willing 

to engage and work alongside some activists, the region is 

still coming to grips with activists taking smaller stakes and 

pursuing U.S.-style campaigns. He noted that activists taking a 

smaller stake in a company “and trying to run these campaigns 

and so on but not willing to take the responsibility as a board 

member is something that would not generally resonate well 

with Nordic countries.”

A notable success was Elliott Management’s push for insurance 

company Sampo to ditch its stake in Nordic lender Nordea; the 

company announced its intention to shed the stake entirely 

over a 16-month period in late February. 

Other foreign investors have also found success in Northern 

Europe, with Davidson Kempner Capital Management 

successfully opposing a takeover of Dutch diagnostics company 

Qiagen last year. Elsewhere, Alta Fox Capital Management’s 

bumpitrage efforts at Swedish gambling company Enlabs saw 

Entain increase a tender offer from 40 euros per share to 53 

euros per share in March.

The success enjoyed by Alta Fox, a 3.3% Enlabs shareholder, 

and Elliott, may demonstrate that investors are willing to listen, 

whether the activist is a top shareholder or not.   

While Northern Europe may well be a profitable environment 

for some activists, the region could soon find itself at a 

crossroads in how to best deal with more hostile investors, 

choosing whether to give ground or push back.  
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NORTHERN EUROPE ACTIVIST TARGETS

NORDICS     BENELUX

Number of Nordic- and Benelux-based issuers publicly subjected to activist demands by year.
Source: Insightia | Activist Insight Online
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THE THRIVING ESG LANDSCAPE
Investors are filing an increasing number of environmental and social proposals, while confidently engaging 

for governance changes, writes Rebecca Sherratt.

The number of environmental shareholder proposals subject to 

a vote in Europe increased by two-thirds in 2020, as investors 

established higher expectations of companies.

 

Proposals calling for the adoption of environmental policies, 

relating to corporate impacts on local surroundings through 

the production of pollution and industrial waste, exhibited 

the biggest increase, with 16 filed in 2020, compared to eight 

the previous year. Dutch companies were subject to eight 

environmental policy proposals, with a further five filed in 

Norway. 

2020 was also the first year proposals were filed urging 

companies to adopt climate policies, which outline 

commitments to mitigating climate change and reducing 

greenhouse gas (GHG) emissions. The Children’s Investment 

Fund (TCI) pushed Spanish airline Aena to seek approval for 

an advisory climate vote, the proposal becoming the first of its 

type in the world to pass on October 29, 2020.

 

Energy companies were targeted for engagement in the 

U.K. and France. Both Total and Royal Dutch Shell had 

environmental proposals with significant minority support, 

resulting in both companies voluntarily implementing climate 

votes. 

 

The number of social shareholder proposals has also increased 

at European companies, primarily seeking EE0-1 disclosure. 

Eighty-nine proposals of this kind have been filed in the past 

five years, 78 at Swedish companies, where corporations have 

no legal obligation to disclose ESG issues but must address all 

shareholder resolutions. 

 

The U.K. government in March launched a call for evidence 

as part of a bid to help pension schemes engage portfolio 

companies regarding social disclosures. 

 

“It is interesting to see the increased number of investors 

proactively requesting ESG disclosure from companies, despite 

such reporting not being a legal requirement,” said Victor van 

Hoorn, executive director of Eurosif. “Investors need readily 

available access to data so they can comply with their own 

disclosure requirements.”  

 

France and Spain experienced an increase in shareholder 

dissent toward executive compensation in 2020. In the IBEX 35, 

opposition toward binding remuneration policies increased from 

5.7% in 2019 to 10% in 2020, while in the SBF 120 opposition 

toward advisory “say on pay” proposals increased from 0.1% in 

2019 to 3.2% the following year.

 

The implementation of the Shareholder Rights Directive II also 

enabled shareholders across Europe to vote on remuneration 

policies for the first time. In the Netherlands, where 

remuneration was not previously subject to shareholder votes, 

117 director remuneration proposals were subject to a vote, with 

10 failing to receive majority support. Germany has separately 

mandated more transparency around compensation, including 

comparisons with the five prior years as part of the Stock 

Corporation Act. 

 

“Investors and proxy advisors have made it clear through their 

policy updates and communications that they intend to closely 

scrutinize pay decisions,” said Allie Rutherford, partner at 

PJT Camberview. “Enhanced investor expectations, combined 

with the dynamics of company-specific COVID-related impacts, 

create a new level of uncertainty going into the 2021 proxy 

season.” 

 

Opposition toward director elections increased across Europe 

in 2020, as investors scrutinized whether directors were able to 

navigate uncertainties raised by the pandemic. Across Europe, 

36 director election proposals received over 50% opposition in 

2020, a notable increase compared to the previous year’s eight.

 

2021 proxy voting guidelines suggest European fund managers 

will continue to tighten requirements concerning director 

elections this coming proxy season. The most common policy 

changes resulting in votes against directors include a lack of 

independence, diversity, and ESG oversight, according to Proxy 

Insight Online data.  

“INVESTORS AND PROXY ADVISORS 
HAVE MADE IT CLEAR THROUGH 
THEIR POLICY UPDATES AND 
COMMUNICATIONS THAT THEY 
INTEND TO CLOSELY SCRUTINIZE PAY 
DECISIONS.”
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ENVIRONMENTAL AND SOCIAL 
SHAREHOLDER PROPOSALS
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Number of environmental- and social- related shareholder proposals made at Europe-based issuers by year.
Source: Insightia | Proxy Insight Online
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Average support for environmental- and social- related shareholder proposals made at Europe-based issuers 
by year.

Source: Insightia | Proxy Insight Online
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GERMANY 1 9 1 7 3 2
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NORWAY 2 3 1 6
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UK 13 9 1 1 1 1

Number of successful shareholder proposals made at Europe-based issuers by HQ and proposal type.
Source: Insightia | Proxy Insight Online



Activist short selling has taken down many a previously 

respected European company, most notably Wirecard. It took 

four years of persistence for the campaign to become an 

overnight success, however. Under Zatarra Research, Matthew 

Earle, along with partner Fraser Perring, published allegations of 

widescale corruption and corporate fraud but the company did 

not unravel until 2020. 

While short selling is recognized globally as key to a functioning 

market, the kind where investors try to drive prices down by 

publishing their research – activist short selling – is notably rarer 

in Europe.  According to Activist Insight Shorts data, there were 

only 14 public campaigns against Europe-based companies in 

2020, 9% of the number launched globally. Despite the low 

number, this is the highest percentage that Europe has taken 

since Activist Insight Shorts records began. In the previous year, 

European short campaigns accounted for only 5% of the global 

total. 

Two reasons stand out. First, investors are generally required to 

disclose significant short positions, which can make it harder to 

build a meaningful position against a stock. Second, European 

regulators are perceived to be tough on short sellers and are 

often quick to take the side of the company.

Some European regulators temporarily banned short selling in 

certain stocks altogether at the start of the pandemic before 

the World Federation of Exchanges warned that the restrictions 

were disruptive. The bans were lifted in May, although hedge 

funds were required to disclose short positions that exceed 0.1% 

of a company’s issued share capital, as opposed to the previous 

0.2% threshold until last month, following extensions in June, 

September, and December.

WIRECARD FALLOUT

Muddy Waters founder Carson Block explained to Insightia 

that the short seller has faced “continued challenges and 

perfectionist behaviours,” while attempting to work in Europe, 

particularly in countries like France and Germany. “We can 

only hope that the unravelling of Wirecard is so significant and 

public that attitudes change. But I am not holding my breath!” 

Block added.

Despite many short sellers seeking to expose Wirecard, 

German financial watchdog BaFin pursued criminal charges 

against them and journalists before auditor Ernst & Young 

admitted that it could not find evidence for 1.9 billion euros in 

cash balances last June. Ex-CEO Markus Braun was arrested 

and Wirecard filed for insolvency. BaFin was found to have 

mishandled the case and its chief was fired.

WAITING FOR A FIRST AMENDMENT

Despite stiff resistance, Earle has continued to lead the charge. 

In fact, the short seller’s campaigns made up nearly half of all 

those launched in Europe in 2020. One of the last short sellers 

based on the continent, Earle’s ShadowFall Capital & Research 

went after Boohoo and St James’ Place in the U.K., and Swiss 

company Temenos, among others. 

Earle told Block in a recent online interview that Europe has 

“much stronger, stringent defamation laws,” than the U.S. “On 

the [European] continent, particularly in France and Germany, 

regulators are very quick to see [short selling] as an attack on 

the company rather than the critic being able to add a better 

understanding of the investment case,” he added. 

Block concurred, telling Insightia that while short sellers are 

still challenged in the U.S., they are “better understood than in 

Europe and there is a greater belief in the freedom of speech.”  

SELLER BEWARE
European regulators are renowned in the short world for silencing critics and standing by companies, but 

when they get it wrong the fallout can be astronomical, writes Eleanor O’Donnell. 

“EUROPEAN REGULATORS ARE 
PERCEIVED TO BE TOUGH ON SHORT 
SELLERS AND ARE OFTEN QUICK TO 
TAKE THE SIDE OF THE COMPANY.”

“WHILE SHORT SELLERS ARE STILL 
CHALLENGED IN THE U.S., THEY ARE 
‘BETTER UNDERSTOOD THAN IN 
EUROPE.’”
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EUROPE ACTIVIST SHORT CAMPAIGNS SHORT INTEREST CHANGE BY SECTOR

10

8

22

15

2013

2014

2015

2016

12

8

14

2017

2018

2019

2020

Number of activist short campaigns at Europe-based issuers by year.
Source: Insightia | Activist Insight Shorts
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Most frequent activist short allegations made against Europe-based issuers between 2013 and 2020.
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